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Ministry of Jal Shakti
Department of WR, RD&GR
National Mission for Clean Ganga

Major Dhyanchand National Stadium
Near India Gate, New Delhi
Date:10.05.2024

Subject: -Report of the National Mission for Clean Ganga (NMCG) in the matter of
OA O.A No.494/2022- Soban Singh Rana Vs Roshan Lal Uniyal & Ors before the
Hon’ble NGT.

Sir,

This is with reference to the above matter before the Hon'ble NGT. The report of the
NMCG is attached herewith. The same may kindly be placed before the Hon'ble NGT
for consideration.

2. This issues with the approval of the competent authority.

Yours faithfully,

Encl: As above &L\/
—

Anup Kumar Srivastava
Executive Director (Tech)

To,

The Registrar,
Hon’ble National Green Tribunal (PB), Copernicus Marg, New Delhi

Copy for information to:
(1) PPS to the Secretary, DoWR, RD&GR, Ministry of Jal Shakti, Shram Shakti

Bhawan, New Delhi.
(2) PS tothe DG, NMCG
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NATIONALMISSION FOR CLEAN GANGA

Report of the National Mission for Clean Ganga (NMCG) in OA No. 494/2022-
Soban Singh Rana Vs Roshan Lal Uniyal & Ors.

In the aforesaid matter, the issue, inter-alia, relates to road being constructed in
Saini Namak Sthal near Kachdu Devta Temple as part of Gangotri Road. It has
been alleged that one Mr. Roshan Lal Uniyal S8/o Kashiram Uniyal . resident of
village Saini, Block Dunda, District Uttarkashi is dumping sand on land measuring
about 2000 square meters at the distance of about 50 meters from river Ganga
which may cause environmental poliution by obstructing the river course in future.

2. The Hon'ble NGT, vide order dated18.07.2022, constituted a Joint Committee,
comprising Principal Secretary, Public Works Department, Government of
Uttarakhand, Uttarakhand State PCB and District Magistrate, Uttarkashi and
directed to submit a factual report. Uttarakhand State PCB was the Nodal
agency. The report of the Joint Committee was submitted before the Hon'ble

NGT on 31.10.2022.

3 The Hon'ble NGT considered the report, and vide its order dated 04.01.2023,
observed that the issue of the Construction and Demolition Waste Management
Rules 2016, violation of Flood Plain Zone of river Ganga and unauthorized
change of user of the land in question by the Project Proponent have not been .
appropriately looked into by the Joint Committee. The Joint Committee was
accordingly directed to look into the said aspects and submit its report within
further period of one month. Further, the Hon’ble NGT considered it appropriate
to have response from the following who were impleaded as respondents:

i State of Uttarakhand, through Chief Secretary, Government of
Uttarakhand;(Respondent No 1) :
ii. Uttarakhand State PCB;( Respondent No 2) )
ii.  District Magistrate, Uttarkashi (Respondent No 3), and
iv.  Project proponent (Respondent No 4)

4. That subsequently the Hon'ble NGT, vide order dated 18.12.2023, sought
response from National Highway Authority of India (NHAI) with respect to the
aspect of dumping of debris in the land situated at a distance of 60 meters from
river Ganga and National Mission for Clean Ganga (NMCG)with respect tfo
permissibility of construction and operation of resort within 63 meters from river
Ganga and dumping of debris.
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5. The NHAI and NMCG were considered as necessary parties and impleaded as
respondents no. 5 and 6 respectively. It was directed by the Hon'ble NGT to
issue notices to respondents no. 5 and Bdirecting them to file their reply/response
with respect to the above mentioned aspects within two months.

6. That, it is submitted that on 29.01.2024, the NMCG vide letter dated 29.01.2024
requested the Project Director, SMCG, Uttarakhand and the District Magistrate,
Uttrakashi, the Chairman of the District Ganga Council, to have the matter
examined and submit detail report to the NMCG latest by 10" February, 2024,
The copy of the letter dated 29.01.2024 is attached as Annexure-l.

7. That on 26.02.2024, the above matter was adjourned to 02.04.2024. On
02.04.2024, the learned counsel appeared for the NMCG and accepted notice on
behalf of respondent no.6-NMCG and sought time to file reply in the matter. The
Hon’ble NGT, while granted time to file reply by the NHAI and NMCG, imposed a
cost of Rs. 10,000/- each.

8. That it is submitted that on receipt of the copy of the Hon’ble NGT’s Order,
through e-mail, the NMCG, vide letter dated 18.04.2024, constituted a team
comprising Shri Binod Kumar, Director(Co-ord), NMCG and a representative of
the State Mission for Clean Ganga Dehradun (Uttarakhand)to submit report in
the matter. The District Magistrate, Uttararkashi was also duly informed.

9. That the site inspection was done by the team comprising Shri Binod Kumar,
Director (Co-ord), NMCG and a representative of the SMCG, Uttarakhand on
25.04.2024 in the presence of the officials of the State Government of

Uttarakhand.
10. The observations in the Inspection Report are as under:

a) During inspection, measurements were done from the bottom of the resort
and it has been found that the resort (M/s Hill River View Resort) is 60-
meterdistance from the edge of the river;

b) During inspection, prima facie of the land on which M/s Hill River View Resort
has been constructed, it has been observed that the resort has been
developed by dumping of debris. As informed by the BRO and PWD
representatives that no dumping of material/debris has been done by them.
No NHAI representative was present during the inspection of the site:

&

L3
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c) As informed by the Irrigation Division, Uttarkashi the resort is constructed
beyond Red line (25 years flood frequency zone) and yellow line (100 years
flood frequency Zone);

d) As per record made available by the Revenue Officials the resort land is
private land registered in the name of Shri Roshan Lal Uniyal, S/o Shri
Kashiram and others as nonagricultural land,

e) As informed by the Forest Department representative, the resort land does
not come under Forest protection area and the resort is approximately 250
meter away from the forest area; &

f) As informed by DPL Zila Panchayat Uttrarkashi representative, the resort
map was only approved by the Zila Panchayat

The Site Inspection Report is annexed as Annexure-Il.

11.That as regards the permissibility of construction and operation of resort within
63 meters from river Ganga, it is submitted that para 3 (I) of River Ganga
(Rejuvenation, Protection & Management) Authorities Order 2016, says that
“flood plain” means such area of River Ganga or its tributaries which
comes under water on either side of it due to floods corresponding to its
greatest flow or with a flood of frequency once in hundred years.

12. It is also mentionable that the Ministry of Environment, Forest and Climate
Change has notified vide Notification No. G.S.R 445(E) dated 29.03.2016 the
“Construction and Demolition Waste Management Rules, 2016. The Municipal
Corporation of Uttarkashi (Uttarakhand) and the other State Government
authorities including the Uttarakhand, SPCB of the State Government of
Uttarakhand are mandated to ensure the compliance of the said rules.

13.That further, it is submitted that as per paragraph 55 of the River Ganga
(Rejuvenation, Protection and Management) Authorities Order, 2016, the District
Ganga Committee is empowered to identify activities which may be threats in the
area of specified District abutting the River Ganga for protection of River Ganga
and its tributaries or its River bed and making a plan for remedial action and take
remedial action in respect thereof. The District Ganga Committee is also vested
with the powers for taking remedial action at its own end for protection of River
Ganga and its tributaries or its River bed abutting in the specified District

(excluding enforcement of the provisions of this Order).
g/)

Anup Kumar Srivastava
Executive Director(Tech)
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MOST URENT /COURT MATTER

F.No. L-25012(11)/3/2024-LME NMCG-
National Mission for Clean Ganga
Department of Water Resources, River Development
& Ganga Rejuvenation

Ministry of Jal Shakti
Major Dhyanchand National Stadium,

Near India Gate, New Delhi-110002
Dated: 29.01.2024

Subject: OA No 494/2022- Soban Singh Rana Vs Roshan Lal Uniyal & Ors -before the
Hon’ble NGT
Sir,

In the aforesaid matter the Hon'ble NGT has taken cognizance of matter regarding,
dumping sand on a piece of land, at the distance of about 50 meters from river Ganga, in
violation of environmental norms. The project, purported to be taken up by the National
Highways Authority of India(NHAI) involving construction of a resort and in principle
permission has been given for the project by the Zila Panchayat.

2. The Hon'ble NGT has inter-alia sought response from the NMCG besides the NHAIL The
matter will be listed on 26.02.2024 before the Hon'ble NGT.

3. Therefore, in view of the urgency involved, the matier may be arranged fo be got
examined and detail report made available to the NMCG at the earliest latest by by 10t

February, 2024.

4. This issues with the approval of the competent authority,

Encl: As above

Yoty
# "')j‘_.-—"":"'k ‘1? ¥
Anup Kumar Srivastava

Executive Director(Tech)
To
1.The Project Director, SPMG Uttrakhand (Dehradun)

2.District Magistrate, Uitrakashi (Uttrakhand)

[District Ganga Council Uttrakashi ]
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Copy for information to:
(i) PPS to the Secretary, DoWR, RD&GR, Ministry of Jal Shakti, Shram Shakti

Bhawan, New Delhi
{(IHPS to the DG, NMCG,
(iii)Director (Coordination) NMCG
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BEFORE THE NATIONAL GREEN TRIBUNAL, NEW DELHI

Original Application No. 494/2022

Soban Singh Rana Vs, Roshan Lal Uniyal & Ors,

l'o,
1. National Highway Authority of India
G 5&6. Sector-10, Dwarka, New Delhi-110075
Email: chairman@@nhai.org ....Respondent No. 3

2. National Mission for Clean Ganga

I'st Floor. Major Dhyan Chand National Stadium

India Gate New Delhi -~ 110002

Email: admn.nmegnic.in ....Respondent No. 6

NOTICE
Whereas the above titled OA No, 494/2022 was listed before the Hon'ble 1 ribunal on 18.12.2023
(a copy of order as well as petition is enclosed), when the Hon'ble Tribunal inter-alia passed the
following order:-
“5. In view of the factual position emerging from the record we consider it
appropriate to seek to response from NHAI with respect to the aspect of
dumping of debris in the land situated at a distance of 60 meters from river
Ganga and response of NMCG with respect to permissibility of construction
and operation of resort within 63 meters Srom river Ganga and dumping of
debris.
6. Accordingly, NHAI and NMCG being necessary parties are impleaded as

respondents no. 5 and 6,

7. The Registry is directed to amend the memo of parties and issue notices to
respondents no. 5 and 6 requiring them to file their reply/response with respect
to the above mentioned aspects within two months through efiling portal (not
through email) in the form of searchable PDIF/OCR S apported PDF (not in the
Sorm of mage PDI).

8. List for further consideration on 26.02,2024.”

2. Now, Take notice that the above matter will be listed on 26™ February, 2024 for further
consideration, before the Honble Tribunal at Faridkot House, Copernicus Marg, New Delhi- 11000]
through Physical Hearing (With Hybrid Option). when you may appear before the Hon'ble Tribunal
cither in person or by a pleader duly instructed and file their reply/response, as per dircctions of the

Hon ble Tribunal vide order dated 18.12.2023.

3 Take further notice that in default of your appearance on the date above mentioned. the said

Application will be heard and determined in your absence.
Given under my hand and the scal of this Tribunal, on this 28" December, 2023,

Note: rFor Orders, Cause Lisis & other iformation, please visit our websire W greentrihinial gov ing

%w)

Consultant (Judicial)
nal Green Tribunal (PB)

Encl.: As above
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Itemn No. 7 {Court No. 2)

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

(Through Physical Hearing with Hybrid VC Option)
Original Application No.494 /2022
Soban Singh Rana ...Applicant
Versus

Roshan Lal Uniyal & Ors. ...Respondents

Date of hearing: 18.12.2023

CORAM: HON’BELE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER.
HOW’BLE DR. AFROZ AHMAD, EXPERT MEMEBER.

Applicant: None for the Applicant.

Respondents: Mr. Rahul Verma, Additional Advocate General for the
State of Uttarakhand. (Through VC)
Mr. Mukesh Verma, Advocate for UKPCB. (Through VC)
Mr. Himanshu Tyagi, Mr. Ankur Yadav, Mr. Shashak

Shekhar and Mr. Nitin Singh Advocates for
Respondent No. 4.

Application under provisions of the National Green Tribunal Act, 2010.
ORDER

1. The grievances in the present application is regarding dumping
sand on land measuring about 2000 square meters at the distance of

about 50 meters from river Ganga in violation of environmental norms.

2, The Joint Committee constituted by this Tribunal vide order dated
18.07.2022 on verification of the factual position found that debris
having vertical height of 17 meters were dumped in land meant for non-

agricultural use located 63 meters away from river Ganga.

3. Learned Counsel for respondent no. 4 has submitted that
respondent no. 4 had given NOC to NHAI for dumping of debris in the
land in question and submitted that a penalty of Rs. 3,38,897/- was
imposed on respondent no. 4 vide order dated 15.09.2022 by Additional

District Magistrate, Uttarkashi. The learned Counsel for respondent no. 4



145

0. A. No. 494/2022 Soban Singh Rana Vs.
State of Uttarakband& Ors,

O
has further submitted that respondent no.4 was granted permission by
Zila Panchayat, Uttarkashi and on 27.07.2022 for construction of a
resort which has been constructed in accordance with the same and has

become fully operational,

4. The report of the Joint Committee was filed on 31.10.2022. In its
report the Joint Committee had mentioned that Zila Panchayat,

Uttarkashi had granted in principle approval for construction of resort.

5. In view of the factual position emerging from the record we
consider it appropriate to seek to response from NHAI with respect to the
aspect of dumping of debris in the land situated at a distance of 60
meters from river Ganga and response of NMCG with respect to
perruissibility of construction and operation of resort within 63 meters

from river Ganga and dumping of debris.

. Accordingly, NHAI and NMCG being necessary parties are

impleaded as respondents no. 5 and 6.

7. The Registry is directed to amend the memo of parties and issue
notices to respondents no. 5 and 6 requiring them to file their
reply/response with respect to the above mentioned aspects within two
months through efiling portal (not through email) in the form of

gearchable PDF/OCR Supported PDF {not in the form of Image PDF).

8. List for further consideration on 26.02.2024,

Arun Kumar Tyagi, JM

Dr. Afroz Ahmad, EM

December 18, 2023
N
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Government of India
Ministry of Jal Shakti
Department of Water Resources, River

Development & Ganga Rejuvenation

(National Mission for Clean Ganga)
15t Floor, Major

Dhayan Chand National
Stadium, India Gate,

New Delhi-110001
Dated: 1t May, 2024

Sub:  Site Inspection Report in the matter of OA No. 494/2022, Soban Singh
Rana Vs Roshan Lal Uniyal & Ors. — before the Hon’ble NGT— Regarding.

Sir,

Vide Letter No. L-25012(11)/3/2024-LME NMCG dated 18.04.2024 undersigned, in
presence of other government officials of the state government including DM
Uttarkashi, Uttarakhand office representatives, conducted the site inspection on the
subject matter on 25.04.2024. The site inspection report is enclosed along with the
photographs.

Encl.: as above.

QA—LAJ.
(Binod Ku:n:r)_7

Director, NMCG

To,
ED (Technical), NMCG
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Site Inspection report in the matter of OA No. 494/2022, Soban Singh Rana Vs

Oon

conducted. During the inspection the following officials were present: -

1.
2.

©HNO W W

The

1:

Roshan Lal Uniyal & Ors.- before the Hon’ble NGT

25.04.2024, a inspection of the area in question at village Saini, block Dunda, District Uttarkashi

\

Shri Binod Kumar, Director (Coord), National Mission for Clean Ganga, New Delhi.

Shri Piyush Kumar Singh, River Basin & River Front Specialist, State Mission for Clean Ganga,
Uttarakhand.

Shri K S Chauhan, Executive Engineer, Irrigation Division Uttarkashi

Shri Ravindra Kumar, Asst. Engineer(Civil), 36 BRTF, BRO

Shri M S Bisht, Tehsildaar — Chinyalisaur(l/c Dunda), Revenue Department

Shri C P Suyal, DPL, Zila Panchayat Uttarkashi

Shri G D Prasad, Dy. Director/Geologist, Geology & Mining Department, Uttarkashi

Smt Pooja Chauhan, Range Officer, Dunda, Forest Department Uttarakhand

Sh Pradeep Matura, JE, PWD Uttarkashi

observations after the site inspection are as follows: -

During inspection, measurements were done from bottom of the resort and it has been found that the
resort (M/s Hill River View Resort) is 60 meters distance from edge of the river(Photographs Annex-T).

During inspection, prima facie of the land on which M/s Hill River View Resort has been constructed, it
has been observed that the resort has been developed by dumping of debris. As informed by BRO and
PWD representatives that no dumping of material/debris has been done by them. No NHAI
representative was present during the inspection of site.

As informed by Irrigation Division Uttarkashi, the resort is constructed beyond Red line (25 years flood
frequency zone) and yellow line(100 years flood frequency zone).

As per records made available by the Revenue Officials, the resort land is private land and registered in
the name of Shri Roshan Lal Uniyal S/o Shri Kashiram and others as non-agricultural land(Annex-11).

As informed by Forest Department representative, the resort land does not come under Forest
protected area and the resort is approximately 250 meter away from the forest area.

As informed by DPL Zila Panchayat Uttarkashi representative, the resort map was only approved by the
Zila Panchayat.

AM\V\ ‘Pz::'lq]wﬂ (g,)

PradeepTWatura, E, PWD Uttarkashi  Pooja Chauhan, Range Officer, C P Suyal, I?PVL, Zila Panchayat
Dunda, Forest Department Uttarkashii
Uttarakhand gam M

r
: 25
‘ %
M S Bi (ehsildaar Shri Ravindra Kumar, Asst. Shri K S Chaulyan, Executive
Chinyalisaur(I/c Dunda), Revenue Engineer(Civil), 36 BRTF, BRO Engineer, Irrigdtion Division

Department

Uttarkashi

” N %
V) 2 /,,q ! QMMMWH____LM |

G D Prasad, Geologist, Geology & Piyush Kumar Singh, RBM Specialist, ~ Binod Kumar, Dircctor (Coord)
Mining Department, Uttarkashi SMCG Uttarakhand NMCG, New Delhi
Copy to: -

1. Executive Director(Tech), National Mission for Clean Ganga, New Delhi
2. Program Director, State Mission for Clean Ganga,Dehradun, Uttarakhand.
3. District Magistrate, Uttarkashi, Uttrakhand
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Site Inspection Photographs Annex |
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Site Inspection Photographs Annex I
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